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The introduction of the new points based system for immigration (PBS) has refocused attention on the revised rules around checking eligibility to work in the UK for all types of new employees. These rules have become much stricter. 

Although Tier 2 of the PBS came into effect from 27/11/2008, the old Asylum & Immigration Act (1996) legislation was replaced by new legislation in February 2008. This new legislation (the Immigration, Asylum & Nationality Act 2006) not only created the new PBS system but also new responsibilities on employers who engage any employees working under a visa.  

As a consequence of these changes, anyone who wishes to take on new staff, including casual and hourly paid Associate staff will need to be aware of the following new responsibilities:

· At least 24 hours before any new employee starts work, the recruiting manager must see their original passport and immigration documents. 

· The manager must photocopy the front cover of the passport, personal details page(s) and any relevant visa stamps.

· The manager must then fill in the Eligibility Cover Sheet

· The cover sheet and the photocopy documents should then be forwarded to HR along with the normal employment paperwork

Please note that HR will not be able to issue a contract without this paperwork. The start date of any contract issued cannot be earlier than the day after the date on which the original documents were seen. The University will not be able to legally allow people to work before this and HR will not be able to authorise payment for any work done before original documents have been seen under any circumstances, even after eligibility to work has been established. This is because any work that commenced before eligibility was verified would be a technical breach of the new legislation and could be revealed as such in any Home Office audit process 
These changes need to take effect as soon as possible and will therefore come into force with effect from 01/01/2009.
Whilst these changes may seem severe it is important to stress the overall nature of the legislative changes; the Home Office is expecting a much greater enforcement role by employers from now on. Employers of migrant workers will be required to become registered sponsors. The certificates of sponsorship that employers will issue will replace the work permits that were previously issued by the Home Office. There is an expectation that compliance will be rigorously policed.  

As a result of these heightened employer responsibilities, employers who transgress can expect stiffer penalties. It is a criminal offence to knowingly employ an illegal migrant (although this would be most unlikely for the University). However, the civil fine for unwittingly employing such a person has doubled to £10,000 per case, if the recruiting manager had any suspicions or concerns about the documents they viewed. This means there would be no penalty if recruiters were genuinely deceived or couldn’t have reasonably known an employee’s eligibility documents were false but does emphasise the need for recruiters to be vigilant and challenge any document they have suspicions or face a high penalty. 

A further part of the new rules will be that for all non EEA employees who have a visa that enables them to work; we will need to re-check that visa annually. HR will remind the line manager one month before the visa check is due. It will then be the responsibility of the employee and the line manager to arrange for the line manager to see the original documents and complete the cover sheet again. 

